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Mar 22 (legislative day, May 7), 1956.—Ordered to be printed 


Mr. Jonnston of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


[To accompany H. R. 3255] 


The Committee on Post Office and Civil Service to whom was 
referred the bill (H. R. 3255) to amend the Classification Act of 1949, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


The purpose of the bill is to preserve the basic compensation of 
certain officers and employees whose rates of pay are fixed under the 
Classification Act of 1949, as amended, whose positions have been or 
may be reduced to a lower grade by virtue of a reclassification action. 


BACKGROUND 


The Classification Act of 1949, as amended, authorizes the depart- 
ments and agencies to allocate positions to appropriate grades in 
accordance with standards published by the Civil Service Commission. 
Such initial allocations are subject to review and confirmation by the 
Civil Service Commission. When the Commission dissents with the 
allocation of one or more positions it has the authority to order the 
allocation changed. 

There have been instances where agency allocations have stood as 
initially established for several years and upon the second or third 
audit by the Commission were ordered reduced to a lower grade. 
In other instances, initial agency allocations were not audited for a 
period of several years. In still other instances, the agencies on their 
own volition reclassified positions to a lower grade. In any event, 
the downgrading of a position and resultant loss of pay to an em- 
ployee who is but the victim of circumstances over which he has no 
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control and for which he is in nowise responsible is highly demoralizing 
and most inequitable. 

The Civil Service Commission in its report of June 13, 1955, on 
H. R. 3255, as introduced, raised a number of questions regarding the 
wording of the bill and stated that it could correct the problem by 
administrative action. 

Notwithstanding that assertion by the Commission, the House 
committee favorably reported the bill amended to meet the major 
objections raised by the Commission. Concurrently (July 23, 1955), 
the Commission issued regulations designed to accomplish the pur- 
poses of the bill. In spite of that action by the Commission the bill, 
as amended, was brought up and passed by the House on July 30, 1955. 

On September 2, 1955, the Comptroller General questioned the 
action of the Civil Service Commission and asked for information 
setting forth the legal basis upon which the Commission regulations 
were promulgated. The Commission replied on October 7, 1955, and 
on October 31, 1955, the Comptroller General held that the regulations 
of the Commission were without legal foundation and, therefore, 
could not be sustained. 

Accordingly, the need for legislation still exists. 


SECTIONAL ANALYSIS 


The bill adds a new section 507 to title V of the Classification Act 
of 1949, as amended. 

Subsection (a) relates to an officer or employee who holds on or 
after the date of the enactment of section 507 a position in certain 
grades of any basic compensation schedule contained in the Classi- 
fication Act of 1949, as amended, and which may be placed at some 
date in the future, in a lower grade as the result of a reclassification 
action. 

Subsection (b) relates to an officer or employee who held contin- 
uously, during the period beginning on July 1, 1954, and ending 
immediately prior to the date of enactment of section 507, a position 
which was in certain grades of any basic compensation schedule con- 
tained in the Classification Act of 1949, as amended, and which was 
placed, at any time during such period, in a lower grade as the result 
of a reclassification action. 

It is pointed out— 

(1) that neither subsection (a) or (b) apply to positions in 
supergrades 16, 17, and 18 of the general schedule; 

(2) that subsection (a) applies only to officers and employees 
holding career-conditional and career appointments; 

(3) that neither subsection (a) or (b) will operate to protect 
the salary of any officer or employee unless he is or was holding 
the position concerned at the time of the reclassification of such 
position to a lower grade; 

(4) that subsection (a) and (b) require that the officer or 
employee shall have held the position for a continuous period 
of not less than 2 years; 

(5) that an officer or employee shall have performed the duties 
of the position in a manner that was eee or better; 

(6) that an officer or employee whose rate of compensation is 


preserved by virtue of subsection (a) or (b) shall not be eligible 
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to receive any within-grade or longevity step increases until (1) 
he leaves the position from which such protection arises, or (2) he 
is entitled to basic compensation at a upone rate than his pro- 
tected salary by reason of the operation of the Classification Act; 
and 

(7) that no officer or employee shall be eligible to receive any 
retroactive compensation by reason of the enactment of section 
507. 

CHANGES IN EXISTING LAW 


Compliance with subsection 4 of rule XXIX of the Standing Rules 


of the Senate has been omitted inasmuch as it is necessary, in the 
opinion of the committee, to dispense with the requirements of such 
subsection to expedite the business of the Senate. 


O 
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Mr. Murrar, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 8225] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 8225) to authorize the addition of certain lands 
to the Pipestone National Monument in the State of Minnesota, 
having considered the same report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The committee concurs in report of the House committee, pertinent 
portions of which are set forth below together with the reports of the 
Department of the Interior and the Bureau of the Budget. The 
following bills which would accomplish the same objective as H. R. 
8225 were submitted in the Senate: S. 210 by Mr. Humphrey, S. 435 
and S. 2773 by Mr. Thye. 


PURPOSE OF H. R. 8225 


H. R. 8225, if enacted, would authorize the Secretary of the Interior 
to add to the Pipestone National Monument, Minn., not more than 
250 acres of adjacent Federal land, as the Secretary deems necessary 
to protect archeological remains, and to acquire not more than 10 
acres of non-Federal land as he considers necessary to improve the 
boundary of the monument. 

No appropriation of Federal funds is authorized by this legislation. 


EXPLANATION OF THE BILL 


The Pipestone National Monument, created by the act of August 25, 
1937 (50 Stat. 804), covers an area of 115.86 acres. The Federal land 
which would be added by H. R. 8225 contains important remains of 
the Red Pipestone quarry which served as a source of stone of unique 
properties from which many tribes of North American Indians fash- 
ioned their pipes. This land is part of the Pipestone School Reserve, 
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consisting of a tract of 532 acres of land, which has been abandoned 
and is surplus to the needs of the Bureau of Indian Affairs. The 
committee notes that the city of Pipestone, Minn., is interested in 
acquiring that portion of the tract that is not added to the monument. 
Therefore, it is the intent of the Federal agencies to dispose of such 
lands in accordance with surplus-property procedures. 

The approach road to the monument crosses private land which 
makes it vulnerable to adverse use. The committee agrees with the 
Parks Service that it would be in the public interest to authorize the 
Federal acquisition of such land, not to exceed 10 acres, as the Secre- 
tary of the Interior deems necessary to protect the entrance to the 
monument. It is anticipated that all or substantially all of the pri- 
vately owned land will be donated to the National Park Service. 

The author of H. R. 8225, Mr. H. Carl Andersen, informed the 
committee that the public as a whole in the area of Pipestone, Minn., 
endorses this legislation. 

The lands which would be added to the Pipestone National Monu- 
ment if H. R. 8225 is enacted would be subject to the provisions of 
sections 2 and 3 of the act of August 25, 1937, which created the 
Pipestone National Monument. Section 2 of the act pertains to the 
administration of the monument. Section 3 provides that— 


The quarrying of the red pee * * * is hereby ex- 
ressly reserved to Indians of all tribes, under regulations to 
e prescribed by the Secretary of the Interior. 


The committee concludes that the historical and archeological 
importance of the lands included within and proposed to be added to 


the Pipestone National Monument fully justifies the enactment of 


H. R. 8225. 
DEPARTMENTAL REPORT 


The favorable report of the Department of the Interior and the 
no-objection report of the Bureau of the Budget are set forth following: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 19, 1956. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Ence: Your committee has requested a report on 
H. R. 8225, a bill to authorize the addition of certhin lands to the 
Pipestone National Monument in the State of Minnesota. 

e recommend that the bill be enacted. 

The bill authorizes the Secretary of the Interior to add to the 
Pipestone National Monument in Pipestone County, Minn., as he 
deems necessary to protect archeological remains, not to exceed 250 
acres of the Pipestone School Reserve, and to acquire by purchase or 
condemnation not to exceed 10 acres of non-Federal land if needed 
to improve the boundary and administration of the national monu- 
ment, The lands added to the national monument will be subject to 
the right of the Indians to quarry red pipestone in accordance with 
the Pore of section 3 of the act of August 27, 1937 (50 Stat. 804). 

The Pipestone School Reserve contains approximately 532 acres of 
land, the title to which was acquired as follows: 
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“Under the Treaty of April 19, 1858 (11 Stat. 743), establishing the 
Pipestone Indian Reservation, Minn., the Government secured the 
Indians in the free and unrestrieted use of so much of the Red Pipe- 
stone quarry as they had been accustomed to use to procure stone 
for pipes and agreed to keep the quarry open and free to them for 
that purpose so long as they should desire, and a tract of 648.20 acres 
was surveyed and marked for that purpose. The Act of February 16, 
1891 (26 Stat. 764), authorized the construction of Indian industrial 
school buildings at certain s' Acified locations, including the Pipestone 
Reservation, and the Unitedy gstes took possession of the entire quarry 
tract for school purposes, n Yankton Sioux Tribe of Indians y. 
United States (272 U.S. 351 1926)), it was held that the land com- 
prising the Pipestone School Reserve was the property of the Indians 
and that they were entitled to compensation for its taking by the 
United States. Following the decision of the Court of Claims (65 Ct. 
Cls. 427 (1928)), that the Indians were entitled to recover $100,000 
for the value of the land, with interest from 1891, the necessary sum 
to pay this judgment was appropriated by the First Deficiency Act, 
fiscal year 1929 (45 Stat. 1607, 1615), and title to the land is now 
in the United States.” 

It is the policy of the Bureau of Indian Affairs of this Department 
to place Indian children in public schools, wherever possible, rather 
than in federally operated Indian schools. In accordance with this 
policy all Indian children who would normally attend the Pipestone 

ndian School have been placed in foster homes, provision has been 
made for their education in local public schools, and the Pipestone 
Indian School was closed in 1953. The Pipestone Indian Hospital had 
previously been closed in 1950. Hence, these institutions are no 
longer needed by the Bureau of Indian Affairs for the education and 
health of the Indians. 

The Pipestone National Monument includes an area of 115.86 
acres, but does not include all of the land containing archeological 
remains of the aboriginal Indian pipestone quarrying. An additional 
area of land is needed to protect the integrity of the monument and to 
provide more topographic unity for it. The lands which form the 
eastern slope of a general valley are already within the boundaries of 
the monument. The bill will permit the addition to the monument of 
lands which form the western slope of that valley. The addition of 
approximately 157 acres from the Pipestone School Reserve to the 
national monument will greatly improve the area, its administration, 
and the public benefit from it. 

Moreover, the approach road to the monument crosses almost 400 
feet of private land before reaching the boundary of the monument, 
is also Bounded by private land on the south of the monument for 
approximately 300 feet, and thus is now vulnerable to adverse uses. 
The acquisition of a small acreage of privately owned land would 
avoid any such vulnerability. It is anticipated that all or substan- 
tially all of privately owned land will be donated. In any event, if 
it should be necessary to acquire not to exceed 10 acres of any pri- 
vately owned lands, annual ad ación funds appropriated for 


the National Park Service will be available for this purpose. Accord- 
ingly, it is believed that any costs of acquisition will be nominal. 

On April 24, 1953, the State of Minnesota enacted a statute au- 
thorizing the acquisition by lease or by gift of the Pipestone Indian 
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School for use in the treatment of mentally deficient persons and 
persons afflicted with alcoholism. Minnesota Statutes Annotated, 
sections 246.4446. We are now informed that the State is no longer 
interested in acquiring the property, but that the city of Pipestone 
is interested in acquiring a part of the property. In the light of 
these facts the Bureau of Indian Affairs will notify the General 
Services Administration that the acreagé not proposed for addition 
to the national monument is in excess of its needs and that it is 
subject to transfer or disposition in ““ordance with established 
surplus property procedures. The city? P'Pipestone may then apply 
for that portion of the property in accof Since with those procedures, 

Although the bill authorizes the addit® + to the National Monument 
of not to exceed 250 acres of the Pipest/ne School Reserve, we find 
that the acreage actually needed for that purpose is approximately 
157 acres, and that is the approximate acreage that will be added if 
the bill is enacted. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this proposed report to your committee. 

Sincerely yours, 
WesLeY A. D'Ewarr, 
Assistant Secretary of the Interior, 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., March 12, 1956. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your request for the 
views of the Bureau of the Budget on H. R. 8225 to authorize the 
addition of certain lands to the Pipestone National Monument in the 
State of Minnesota. 

The proposed bill authorizes the Secretary of the Interior to transfer 
up to 250 acres of the Pipestone School Reserve to the Pipestone 
National Monument for purposes of protecting archeological remains, 
and to acquire up to 10 acres of private lands to improve the boundary 
and administration of the Pipestone National Monument. 

The Bureau of the Budget would have no objection to enactment 
of this measure. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 


O 





